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(b) Return of notes after collection. 
When a note (or loan-type account) evi-
dencing an OL, EM, EE, EO, special 
livestock (SL), SW loan coded ‘‘24’’, or 
other production-type loan has been 
satisfied by payment in full, the Coun-
ty Supervisor will examine the bor-
rower’s records in the County Office 
and determine that the account has 
been satisfied before delivering the 
note to the borrower (See § 1962.27 of 
subpart A of part 1962 on the satisfac-
tion of chattel security instruments). 
The note(s) will be returned to the bor-
rower immediately except that: 

(1) When the final payment is made 
in a form other than currency and coin, 
Treasury check, cashier’s check, cer-
tified check, Postal or bank money 
order, bank draft, or a check issued by 
a responsible lending institution or a 
responsible title insurance or title and 
trust company, the note or notes will 
not be surrendered until 30 days after 
the date of final payment, and 

(2) When notes are needed in making 
marginal releases or satisfactions or 
security instruments, the notes will be 
held until the instruments are satis-
fied. 

(c) Surrender of notes to effect collec-
tion. (1) County Supervisors are author-
ized to surrender notes to borrowers 
when final payment of the amount due 
is made in the form of currency and 
coin, Treasury check, cashier’s check, 
certified check, Postal or bank money 
order, bank draft, or a check issued by 
a responsible lending institution or a 
responsible title insurance or title 
trust company. 

(2) The amount due on the note(s) to 
be surrendered will be confirmed with 
the Finance Office. County Supervisors 
will request the original note(s) from 
the Finance Office if it is not in the 
County Office. 

(d) Return of notes reduced to judg-
ment. Notes which have been reduced to 
judgment are a part of the court 
records and ordinarily cannot be with-
drawn and returned to the borrower 
even after satisfaction of the judgment. 
Therefore, no effort will be made to ob-
tain and return such notes except on 
the written request of the judgment 
debtor or debtor’s attorney. Such re-
quests will be referred to the Office of 
the General Counsel (OGC). 

(e) Debt settlement case. See subparts 
B or C of part 1956 of this chapter for 
the handling of notes in debt settle-
ment cases. 

(f) Lost notes. (1) All promissory notes 
dated on or after 11–1–73 are held in the 
County Office. A few notes (with the 
exception of OL notes) are still held by 
investors. If a note dated prior to 11–1– 
73 cannot be located in the County Of-
fice and it is needed for servicing the 
case, the County Supervisor will write 
a memorandum to the Finance Office 
explaining why the note is needed. The 
request should give the name and case 
number of the borrower, date and origi-
nal amount of the loan, type of loan 
and loan code. 

(2) If a promissory note is lost in the 
County Office and it is needed for serv-
icing a case, the State Director may 
authorize the County Supervisor to 
execute an appropriate affidavit re-
garding the lost note. The form of such 
an affidavit will be provided by OGC. 

[50 FR 45764, Nov. 1, 1985, as amended at 51 
FR 45432, Dec. 18, 1986; 53 FR 13100, Apr. 21, 
1988; 56 FR 10147, Mar. 11, 1991] 

§ 1951.16 Other servicing actions on 
real estate type loan accounts. 

(a) Installment on note and other 
charges—(1) Direct loan accounts. For a 
borrower with a direct loan, the term 
‘‘installation on note and other 
charges,’’ as used in this Subpart, will 
be the sum of the following: 

(i) Annual installment for the year as 
provided in the promissory note(s). 

(ii) Any recoverable cost charges paid 
for the borrower during the year. 
(‘‘Recoverable costs’’ is defined in 
§ 1951.10(a) of this Subpart.) 

(2) Insured loan accounts. ‘‘Loan in-
surance charge’’ means a separate in-
surance charge applying to FO and SW 
insured loans evidenced by promissory 
note forms bearing a form date before 
January 8, 1959. For all insured loans 
evidenced by note forms bearing a form 
date of January 8, 1959, or later, the in-
surance charge is called ‘‘annual 
charge’’ and is included in the interest 
position of the annual installment in 
the note. For a borrower with an in-
sured loan, the term ‘‘Installment on 
note and other charge’’ means the sum 
of the following: 
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(i) Annual installment for the year as 
provided in the promissory note. 

(ii) Amounts owed the Agricultural 
Credit Insurance Fund. These amounts 
are covered by the general term ‘‘In-
surance Account’’ and consist of the 
following: 

(A) Unpaid loan insurance charges 
from prior years. 

(B) Loan insurance charge for the 
current year. The loan insurance 
charge is computed on the basis of the 
amount of the unpaid principal obliga-
tion as of the installment due date and 
is due and payable on or before the 
next installment due date. 

(C) Any unpaid balance on advances 
from the insurance fund, including any 
recoverable cost charges paid for the 
borrower during the year. 

(D) Any accrued interest on advances 
from the insurance fund. 

(iii) The amounts owned on the insur-
ance account must be paid by regular 
payments each year whether or not the 
note account is ahead of schedule. 

(b) Schedule status. For direct and in-
sured loans, a borrower will be on 
schedule when the sum of regular pay-
ments through the last preceding due 
date of the note equals the sum of in-
stallments on the note and other 
charges due through the same date. 
Such a borrower will be ahead of sched-
ule or behind schedule when the sum of 
such regular payments is larger or 
smaller, respectively, than the sum of 
such installments on the note and 
other charges. 

(c) Real estate payments. A borrower 
may make regular payments ahead of 
schedule at any time and use them 
later to forego payments or to supple-
ment the amount available during any 
year for payment on the annual install-
ment on the note and other charges. 
Refunds and extra payments will not 
be used in this way. 

§§ 1951.17–1951.24 [Reserved] 

§ 1951.25 Review of limited resource 
FO, OL, and SW loans. 

(a) Frequency of reviews. OL, FO, and 
SW loans will be reviewed each year at 
the time the analysis is conducted in 
accordance with subpart B of part 1924 
of this chapter and any time a serv-
icing action such as consolidation, re-

scheduling, reamortization or deferral 
is taken. The interest rate may not be 
changed more often than quarterly. 

(b) Method of review. (1) Each loan 
will be considered on its own merit. 

(2) The County Supervisor should 
consider: 

(i) The borrower’s income and repay-
ment record during the preceding 
years; 

(ii) The projections shown on the 
most recent Farm and Home Plan or 
other similar plan or operation accept-
able to FmHA or its successor agency 
under Public Law 103–354, in light of 
the previous year’s projected figures 
and actual figures; (See subpart B of 
part 1924 of this chapter) 

(iii) Whether improved production 
practices have been or need to be im-
plemented; 

(iv) The borrower’s progress as a 
farmer; and 

(v) All other factors which the Coun-
ty Supervisor believes should be con-
sidered. 

(3) The Farm and Home Plan projec-
tions for the coming year must show 
that the ‘‘balance available to pay 
debts’’ exceeds the amount needed to 
pay debts by at least 10 percent before 
an increase in interest rate is put into 
effect. Borrowers that continually pur-
chase unplanned items without the 
County Supervisor’s approval will have 
the interest rate on their loans in-
creased to the current rate for that 
loan type. Borrowers that fail to pro-
vide the County Supervisor with the 
information needed to conduct the 
analysis required in subpart B of part 
1924 of this chapter will have their in-
terest rate on their loan increased to 
the current rate for the OL, FO, or SW 
loan as applicable. The rate may in-
crease in increments of whole numbers 
to the current regular interest rate for 
borrowers. In the borrower’s case file, 
the County Supervisor must document 
the unplanned purchases and the fail-
ure to provide information in a timely 
manner. The County Supervisor must 
write the borrower a letter which sets 
out the facts documented in the case 
file and advises the borrower that the 
interest rate will be increased unless 
the unplanned purchases cease or un-
less the borrower provides information 
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